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Abstract

The importation of law and the creation of Modern legal system in Iran, the subject of
this research, is one of the most important events in contemporary history because
based on the sociology of law approach, social norms, including law, arise from
social solidarity, and the sanction of the normative rules of law provided by the
Society to the State as the agent of collective conscience. The Purpose of this article is
finding an answer to the question of what is the theoretical foundation of the
independence of the legal system separated from society? The method of critical
examination of Durkheim's sociology of law revealed the result and steps of the
answer in this way that ignoring the gradually emerging of social control rules has led
to the monopoly of legal norms into statutory law, which along with the monopoly of
sanctions to the State, the basis of the validity of legal norms has been transferred
from the Society to the State, and this legal system that relies on the State can be
established by importing legal norms from Europe. The discussion about the
impossibility to import the legal norms in order to connect law with society, will be a
step in realizing Articles 5 & 9 of “General policy of Iranian law system”.

Keywords: General policy, Law as Instrument, Modern Legal System, Modern
State, Separation of State and Society.
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